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ORDINANCE 2013-679-E
AN ORDINANCE IN ACCORDANCE WITH SECTION 112.307 (CLAIMS AND SUITS BROUGHT AGAINST THE CITY SEEKING MONETARY RELIEF) ORDINANCE CODE, APPROVING THE SETTLEMENT OF A DISPUTE BETWEEN THE CITY OF JACKSONVILLE AND THE POLICE AND FIRE PENSION FUND BOARD OF TRUSTEES WITH RESPECT TO THE PURCHASE PRICE FOR THE HAVERTY/YMCA BUILDING (ALSO KNOWN AS THE “JAKE GODBOLD BUILDING”); APPROVING AN EXPENDITURE FOR THE SETTLEMENT IN THE AMOUNT OF $547,390.10 FROM THE GENERAL FUND – GSD IN FY12-13; AUTHORIZING THE EXECUTION OF ANY CLOSING DOCUMENTS; APPROPRIATING $547,390.10 FROM PUBLIC WORKS ELECTRICITY LINE ITEM TO PROVIDE FUNDING FOR THE SETTLEMENT; AMENDING THE 2012-2017 FIVE YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2012-434-E TO FUND THE PROJECT ENTITLED HAVERTY/YMCA BUILDING PURCHASE”; REQUESTING EMERGENCY PASSAGE UPON INTRODUCTION; PROVIDING AN EFFECTIVE DATE.


WHEREAS, pursuant to Ordinance 2013-187-E the City Council directed the Mayor to appoint the Public Works and Finance Departments to oversee the purchase of the Jake Godbold Building from the Police and Fire Pension Board of Trustees (the “PFPF”) pursuant to the terms of the Purchase and Sale Agreement dated December 5, 2007 between the City of Jacksonville (the “City”) and the PFPF (the “Lease”); and

WHEREAS, pursuant to the terms of the Lease, the City provided the PFPF with the City’s intent to exercise its purchase option on July 25, 2013; and


WHEREAS, a dispute arose between the City and the PFPF as to the correct purchase price for the Jake Godbold Building; and


WHEREAS, the City, believing its method of calculation to be correct, tendered its check in the amount of $14,304,357.68 in payment of the purchase of the Jake Godbold Building and related closing costs to the PFPF on September 16, 2013, and the PFPF refused to close on the sale of the building; and


WHEREAS, the City has until October 22, 2013, in which to close based upon the terms of the Lease and the date the City exercised its option to purchase, which does not allow sufficient time to pass legislation without an emergency; and the City has not appropriated monies for any lease payments beyond September 30, 2013; and 
WHEREAS, the parties through their respective representatives have reached a potential settlement as to all disputed claims, subject to review and approval by the City Council pursuant to the requirements of Chapter 112, Ordinance Code; and 
WHEREAS, the City Council, through Ordinance 2013-187-E appropriated $14,315,088.00 for the purchase of the Jake Godbold Building; and 

WHEREAS, under the proposed settlement the City would make a total payment of $14,858,870.10 to the PFPF (if closing occurs on September 27, 2013), resulting in a difference of $543,782.10 above the amount previously appropriated; and

WHEREAS, the City has agreed to increase the purchase price at a specified daily interest rate if closing occurs after September 27, 2013; and 
WHEREAS, to ensure that adequate funds are available in the event that closing is extended to September 30, 2013, an additional $3,608.00 is being appropriated, resulting in a total appropriation in this ordinance of $547,390.10 and a total potential payment to the PFPF of $14,862,478.10; and
WHEREAS, the City’s offer to pay $14,858,870.10 (if closing occurs on September 27, 2013) or $14,862,478.10 (if closing occurs on September 30, 2013), instead of the tendered amount of $14,304,357.68, is conditioned upon the requirement that the additional moneys be used to reduce the City’s unfunded actuarial accrued liability to the Police and Fire Pension Fund; and
WHEREAS, Section 112.307 (Claims and Suits Brought Against the City Seeking Monetary Relief) Ordinance Code, requires that the City Council approve a settlement of any claim when the total amount of the settlement is $50,000 or more; and

WHEREAS, the Council finds that it is in the best interests of the City and the public that the dispute be resolved without resort to litigation, costs and expenses, and financial exposure; now therefore 


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Settlement approved.  The settlement as described herein, is approved. The Mayor or his designee is authorized to execute all other documents necessary to effect the approved settlement and closing for purchase of the Jake Godbold Building.  All terms of the Agreement including the expenditure of $547,390.10, are hereby approved.
 
Section 2.

Appropriation.
For the 2012-2013 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:



Public Buildings – Electricity



PWPB011EL – 04301




$547,390.10

Interfund Transfer In to FY13 Authorized Capital Project Fund from the General Fund - GSD



TRIN32BFR011 – 38191




$547,390.10



Haverty/YMCA Building - Building Purchase



PW0492-03

 
(b)
Appropriated to: 

Interfund Transfer Out of the General Fund – GSD to the FY13 Authorized Capital Projects Fund



TROU011TO32B – 09191




$547,390.10



PW Public Buildings Capital Projects 



- Building



PWCP32BPB519 – 06201



Haverty/YMCA Building - Building Purchase



PW0492-03






$547,390.10

Section 3.
 
Purpose.  The purpose of the appropriation in Section 2 above is to provide funding for the settlement between the City of Jacksonville and the PFPF of the purchase price for the Jake Godbold Building purchase.

 
Section 4.

CIP Amendment.  Ordinance 2012-434-E, being the 2012-2017 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to  fund the project entitled “Haverty/YMCA Building Purchase”. The project is more fully described in the Project Information Sheet, attached hereto as Exhibit 1 and incorporated herein by this reference. The Council finds that the deferral of this amendment of the CIP until the next annual budget and CIP review will be detrimental to the best interests of the community because the terms of the Lease provide for an option to purchase notice and execution of purchase no later than 180 days after May 1, 2013; and the next opportunity thereafter will not be until 2017.  Pursuant to Section 122.605(c), Ordinance Code, enactment of this ordinance requires the affirmative vote of two-thirds of the Council members present at the meeting because of the CIP amendment set forth in this section. This ordinance shall constitute an amendment to Ordinance 2012-434‑E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2012-434-E shall continue in full force and effect.
Section 5.

Requesting Emergency Passage Upon Introduction, Pursuant to Council Rules 4.901 Emergency. Emergency passage upon introduction of this legislation is requested. The City has until October 22, 2013, in which to close based upon the terms of the Lease and the date the City exercised its option to purchase, which does not allow sufficient time to pass legislation without an emergency; and the City has not appropriated monies for any lease payments beyond September 30, 2013. 

Section 6.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

Juliana Rowland 

Office of General Counsel

Legislation Prepared By: Juliana Rowland
G:\SHARED\LEGIS.CC\2013\Ord\Gulliford - Godbold Settlement v06 09-24-13.doc 

� EMBED Package  ���








1
5

[image: image2.emf]2013-679.tif




2013-679.tif

_1441697302/2013-679.tif
Method of Project Fi i i
N eroject Finanding = eeeren o».u;m_ _Bv.,o<m3..w:~ _u_.om.EB SECTION:
& Gore it i et s City of Jacksonville, Florida DATE:
lavenue 1] Tax e 1 . -
m_u..n.n..ﬁﬂni?%i mwusovﬂu_h.ﬂ Project Information Sheet wcm.“shdmo BY:
. siwe K _ 2012-2017 Amendment ankew
1 Program Area | Govemment Facilities | 10 Deptagency [ Public Works ]
2 Project & Prj Detail [ PW0492-03 ] 11 Division | Public Bui ]
3 Projoctipe) Detall Haverty YMCA Buiing Purchase _ 12 Total Budget 14,862,478.10 _
4 Ordinance Approving Project [ 2013-187 ] 13 Assignedto l N/A ]
14  Total Amount Appropriated 14,862,478.10 |
§ Increased Service Level 15  Legal Mandate (Yes /No) No
|Reduction in annual rent payment | 16 Better Jax Project (Yes/ No) No
6 Impact if Delayed or Cancelled (Project Justification) - 17 Status JAcquisition (purchase of buildin 1
Additional $547,390.10 needed to complete purchase; if delayed, 18 Famis Account# |PV/CP32BPB519, PW0492-03
costs will increase.
7 ESTIMATED COST PER YEAR __Prior Year Funding FY 12-13 FY 13-14 FY 1415 FY 15-16 FY 16-17 BEYOND 5th YR
Project Development
Engineering and Design
Acquistion - Closing Costs $14,862,478.10
Construction
Contract Administration i
Total - = - $0.00 $14,862,478.10 $0.00 : $0.00 e $0.00° -7 $0.00
8 FUNDING SOURCE Prior Year Funding FY 1213 FY 13-14 FY 14-15 FY 15-16 -FY 16-17 BEYOND 5th YR
General Funds $547,3%0.10
Bonds/ Banking Fund -
River City Renai ce
Pay-Go
Banking Fund Proceeds $14,315,088.00 ]
Total - Cd : $0.00 $14,862,478.10 $0.00 | 4 o $0.00. LY $0.00: $0.00 .2 . '$0.00%
9 ESTIMATED OPERATING BUDGET IMPACT FY 1213 FY 13-14 FY 14-15 FY 15-16 FY 1617 BEYOND 5th YR
Number of FTE'S:
Salaries and Benefits:
Operating Expenses:
Equipment:
Other (if other explain):
Total Operating Budget Impact: | ._--$0.00 $0.00 .-'$0.00 $0.00 -~ .$0.00

Physical Description: Purchase of Haverty's Building from PFPF

Project Location/Address: 407 North Laura Street, 32202

Capital Improvement Element Project:

Comp Plan Element:

( )NEW (x ) CHANGE

Est. Construction Time Req'd:

( ) REPLACEMENT FOR

Goal, Objective, & Policy:

()YES ()NO

Courts

Existing Future Property Land Use Category:
PUB

Est. Construction Start Date:
Life of Project:

Completion Date:

Status of Plan/Specs:

NA

Method of Construction: { ) CONTRACT { ) IN-HOUSE ( )OTHER

Is the proposed project based upon a plan or study?
If yes, study name:
Study Approved by:

( )YES ( )No

Is the project el

le for Non-Local matching funds?
If yes, list granting agency and status:

()YES { JNO

Current Zoning:

Additional Infrastructure required by this Project: .
Pub Safety ( ) Water( ) Sewer( ) Roads ( } Drainage ( ) Other:

NA

Other CIP Projects that are dependent on this Project (list #'s):

NA
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